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          by Nigel Wooding


Many people are unclear about the constitution of the 560 acres that comprise the Nettlebed & District Commons. This article is about the commons that are such an important feature in our parish. It concentrates on common land in general and what rights we as members of the public have on this land together with what we may or may not do. 
1 What is Common Land and What Rights Exist?

There are commons all over England and Wales varying considerably in size and type, including moorland and forest, grassland and heath and, in some areas, water. These areas provide an important place for flora and fauna and many commons are constantly under threat from development. Common land is generally privately owned, over which some people exercise limited rights in common with the owner - these rights are thought to pre-date the time when land was privately owned, when inhabitants made a simple living for themselves. During Anglo-Saxon and Norman times, the land was divided up into large manorial estates and large areas became cultivated, however, those areas of poor quality soil were left uncultivated and local inhabitants in some parts of the country retained the right to use this wasteland for certain purposes ‘IN COMMON’ with the owner. 

These originally concentrated upon some or all of the following rights: 

1 to graze cattle, horses, sheep and goats – with limited numbers to each commoner and a penalty for exceeding that limit. 
2 to allow pigs to forage for nuts or other food (pannage). 
3 to take fish (piscary). 
4 to collect peat for fuel (turbary). 
5 to collect wood for fuelling and fencing, and bracken for animal bedding (estovers). 
6 to take stone, sand or gravel. 
Some of these rights have continued through to the present day. Common land has often been under threat, particularly as the population has increased. Enclosure of commons has occurred in many areas, by agreement of the owner and the commoner, with compensation usually being paid for the loss of commoners’ rights. There have been various applications to Parliament for a Private Bill to implement enclosure by force – in the 18th and first half of the 19th centuries, over 4000 such Acts were passed. One of the most important acts was the Commons Act of 1876, which protected many commons and paved the way for control by boards of conservators. Nettlebed’s Act was passed in 1906 – the Nettlebed & District Commons (Preservation) Act – and this was the result of a Private Bill to legalise part of the boundary on Nettlebed Common, and also to delineate the boundaries of all of the other Commons. It also provided a safeguard against enclosure and set down the rights of the commoners – and those of the Lord of the Manor - and established a body to administer the commons. There are two definitive maps – one held at Nettlebed and one held on the House of Lords. 

In 1965 the Commons Registration Act required all remaining commons to be registered and the names of owners and commoners to be recorded. Within the Nettlebed & District Commons there are 11 people registered as commoners and this registration belongs to their properties (not the individuals), so that subsequent owners of their houses will enjoy those commoners’ rights. In 1987 the byelaws within the 1906 Act were revised and updated and all members of the public are permitted access onto the Nettlebed & District Commons provided that they abide by these byelaws. 

A selection of what you may not do on the Commons, without prior approval or lawful agreement, is given below: 

1 Advertise or place notices on trees or fences. 
2 Injure, molest or kill any animal, bird or fish – or engage in hunting, without excuse. 
3 Drive or draw any vehicle or cart (except a bicycle, wheelchair or pram – or similar non-powered machine). 
4 Erect or permit to remain any building, post, fence, shed, tent, caravan, pavilion or other structure, vehicle or trailer. 
5 Light or cause a fire. 
6 Carry a firearm on the Commons (except by right or privilege), unless it is so covered with a securely covered cover to prevent use. 
7 Throw or discharge any missile to the danger or annoyance of any person on the Commons. 
8 Break in any horse. 
9 Turn out or permit any animal to graze. 
10 Permit a dog in your charge to remain on the commons unless it is properly controlled. Also dogs must not cause annoyance to any person or worry or disturb any animal. 
11 Cause upset to any games, sports or events that have been arranged with permission of the conservators. 
12 Take off or land any glider or aircraft. 
13 Fly model aircraft. 
14 Cause nuisance by the playing of radios, tape recorders or similar. 
For the full extent of the byelaws, you should refer to the Act – the list above is intended only to give a flavour of the contents. 

2 The Characteristics of the Commons

There are 8 commons, totalling 560 acres, that constitute the Nettlebed & District Commons (protected by their own Act of Parliament in 1906): Nettlebed, Lower Common Wood, Oxlands Bottom, Highmoor Common Wood, Highmoor, Witheridge Hill, Kingwood and Peppard. They consist of wide and varied habitat including beech, birch and oak woods, heathland and grassland, clay ponds, an ancient earthwork, an old well (Kingwood – 245 ft deep – capped in 1929) and miles of tracks and paths. The wildlife on both commons is particularly important. 

Nettlebed to Highmoor
Nettlebed Common is a mixture of woods, heath and open grassland which runs on both sides of the B481 from near Park Corner in a South Easterly direction towards Nettlebed village. It surrounds Windmill Hill and includes Nettlebed recreation ground which was given to the village by Robert Fleming in 1913. Much of the land below Windmill Hill and towards the village was the centre of the brick making industry from early times until the 1920’s and the woodlands there established themselves since that time. To the south of the village it includes the open green in front of the old kiln and the A4130 crosses the common at this point. It continues southwards from Catslip and again follows the B481 becoming Lower Common Wood, Oxlands Bottom, across Highmoor Trench and finally Highmoor Common Wood. Hidden in the triangle between the A4130 and B481 is a sewage works. This was built by US Army engineers during WW2 where there was a large camp for 2000 soldiers. The camp was later taken over and used by European refugees and demolished in the late 1940’s. A small monument remains by the roadside. The village of Nettlebed with Crocker End was later connected to the sewage treatment works. Whilst nearly all the common land around Nettlebed is owned by the Nettlebed Estate it should be noted that Crocker End Green is neither owned by them nor indeed under the 1906 Act. A very small strip on the south side of the A4130 is also common land. This extends from the beginning of Lower Common Wood to the end of Offal Wood. 

Highmoor Common Wood covers 233 acres and is the largest of the Nettlebed Commons stretching from Highmoor Trench in the north to Grim’s Ditch in the south. 

Highmoor Common consists of an area to the south of Grim’s Ditch stretching to the Dog & Duck PH and also two small triangles of common, just after the Dog and Duck and the village green near the church and the village hall. 

Witheridge Hill

Much of Witheridge Hill and Witheridge Hill Common, a mixture of woodlands and grasslands, surrounds and is adjacent to a number of private properties. The area is roughly bordered by roads and farmland to the north. The common is approximately 450 feet above sea level and overlooks a small valley that stretches southwards past Kingwood Common and across the centre of Peppard Common. It comprises 22 acres and in the past was used as grazing land, but is now covered mostly with beech, oak and wild cherry and provides a good habitat for wildlife. 

Peppard 
Peppard Common (46 acres) is mostly open grassland and heath and the grass is cut every other year – one half one year, the other half the next to encourage reseeding of wild flowers. A further 6.8 acres formerly were part of the common, but in 1946 this was given to the village as ‘a public open space and War Memorial Playing Field for the village of Peppard and for no other purpose’. This now controlled by the Parish Council. There is little or no ancient (ie pre 1600) woodland – the common was laid out with a 9 golf course from late 19th Century until the 2nd World War. It lies on the route of an ancient track that connected Henley with Goring following Pack & Prime Lane out of Henley, through Hernes Farm, to the south of Rotherfield Greys, along Dog Lane, Colliers Lane, Wyfold Lane, Hook End, Exlade Street and on to Goring, connecting with the Ridgeway. This was a packhorse route avoiding the long bend of the Thames through Reading. There used to be a pond in front of the Dog Pub, but when the B481 was straightened some years ago, this was filled in. 

The west side of Peppard Common dips down into a small valley, where the underlying chalk has been exposed by commoners exercising their rights to take chalk for dressing their land. 

 

Kingwood
Kingwood Common (148 acres) is very interesting –it formed part of the royal forest (hence the name) and was given to the Stonor family in 1479, but because of the poor quality soil and clay cover remained as waste land. During the war a large area was used as firstly an army camp for the RA and latterly was used as a German PoW camp (allegedly with no escapees) and then finally as a Polish refugee camp. The common was generally very open creating distant views. After the war, the management of the common (coppicing, burning and grazing) gradually ceased and the whole character of the common changed dramatically to what you see today. 

Under the Countryside Stewardship Scheme, managed by BBOWT, there have been some large areas of birch and bracken clearance on Kingwood Common to try and return parts of the common to heathland and thus encourage other flora and fauna to the area. There are also proposals to look at reintroducing selective and seasonal grazing on parts of both Kingwood & Peppard Commons. These proposals have a long way to go before anything could happen and this would involve local public consultation. However, it should not be dismissed lightly as unacceptable change – it is a scheme worthy of careful consideration from both an environmental and physical aspect. As part of a wider conservation project, it has the support of English Nature, Chiltern Society, Oxfordshire Nature Conservation Forum, SODC and BBOWT, and is part of a study of all lowland heaths throughout Southeast England. 
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3 Management of the Nettlebed & District Commons

The Commons are managed by the Conservators whose work includes preventing boundary encroachment onto the commons (a very real and constant concern), organising and taking part in routine maintenance, clearance of pathways, tree surgery, grass cutting, litter collection and liaison on various projects. Every Conservator gives their time voluntarily in the interests of preserving this part of the Chilterns for us all to enjoy. 

The Friends of the Commons make valuable donations to the Commons, sometimes help on project work, receive newsletters and generally act as ambassadors for the Commons to the general public. Please join (tel: Carolyn Davidson on 0118 946 4758). it is a very worthwhile membership and is an opportunity for you to give something back to the Commons that we all enjoy and are fortunate to have on our doorstep. 

 

